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Although a regulatory action may be exempt from executive branch review pursuant to § 2.2-4002 or § 2.2-4006 of 
the Code of Virginia, the agency is still encouraged to provide information to the public on the Regulatory Town Hall 
using this form. However, the agency may still be required to comply with the Virginia Register Act, Executive Order 
14 (as amended, July 16, 2018), the Regulations for Filing and Publishing Agency Regulations (1VAC7-10), and the 
Form and Style Requirements for the Virginia Register of Regulations and Virginia Administrative Code. 
 

 

Brief Summary 
[RIS1]  

 

Provide a brief summary (preferably no more than 2 or 3 paragraphs) of this regulatory change (i.e., new 
regulation, amendments to an existing regulation, or repeal of an existing regulation). Alert the reader to 
all substantive matters. If applicable, generally describe the existing regulation.   
              

 

This action is necessary to meet the requirements of federal law and is therefore exempt from 

the requirements of the Administrative Process Act (APA) under §2.2-4006.A.4(c). 
 

Federal OSHA is issuing an emergency temporary standard (ETS) to protect healthcare and 

healthcare support service workers from occupational exposure to COVID-19 in settings where 

people with COVID-19 are reasonably expected to be present. During the period of the 

emergency standard, covered healthcare employers must develop and implement a COVID-19 

plan to identify and control COVID-19 hazards in the workplace.  
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Covered employers must also implement other requirements to reduce transmission of COVID-

19 in their workplaces, related to the following:  

 

• patient screening and management;  

• Standard and Transmission-Based Precautions;  

• personal protective equipment (PPE), including facemasks or respirators;  

• controls for aerosol-generating procedures;  

• physical distancing of at least six feet, when feasible;  

• physical barriers;  

• cleaning and disinfection; ventilation;  

• health screening and medical management;  

• training;  

• anti-retaliation;  

• recordkeeping; and  

• reporting.  

 

The standard encourages vaccination by requiring employers to provide reasonable time and 

paid leave for employee vaccinations and any side effects. It also encourages use of respirators, 

where respirators are used in lieu of required facemasks, by including a “mini respiratory 

protection program” that applies to such use.  

 

Finally, the standard exempts from coverage certain workplaces where all employees are fully 

vaccinated and individuals with possible COVID-19 are prohibited from entry; and it exempts 

from some of the requirements of the standard fully vaccinated employees in well-defined 

areas where there is no reasonable expectation that individuals with COVID-19 will be present. 
 

Brief Overview of Requirements of Each Section the ETS 
 

§1910.502 Healthcare 

 

• §1910.502(a) Scope and Application— COVID-19 ETS applies to all settings where any 

employee provides healthcare services or healthcare support services. This section exempts 

several employers that would be considered a healthcare setting but for Federal OSHA 

excluding them from the COVID-19 ETS. Exemptions include: 

 

o Dispensing of prescriptions by pharmacists in retail setting 

o Non-hospital ambulatory care where non-employees are screened prior to entry 

o Ambulatory care settings where employees are fully vaccinated and all non-

employees are screened prior to entry 

o Home healthcare settings where all employees are fully vaccinated and all non-

employees are screened prior to entry 
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o Healthcare support services not performed in a healthcare setting (e.g. offsite 

laundry, billing, etc.) 

o Telehealth services performed outside of a setting where direct patient care 

occurs 

 

• §1910.502(b) Definitions—contains a list of definitions that apply to the COVID-19 ETS  

 

• §1910.502(c) COVID-19 plan—Each employer must create an implement a COVID-19 plan 

for each workplace. Requirements of the plan include: 

 

o Must be in writing if employer has more than 10 employees 

o Workplace must designate at least one “COVID-19 safety coordinator” to 

implement and monitor COVID-19 plan 

o Employer must conduct hazard assessment of workplace 

o To qualify for exemption in (a)(4) based on employees’ fully vaccinated status, 

plan must include policies to determine employees’ vaccination status 

o Employer must seek employee input in coming up with plan 

o Employer must monitor workplace to ensure effectiveness of plan 

o Plan must address hazards identified by assessment required and include policies 

to minimize risk of transmission of COVID-19. Plan must also include policies for 

employers sharing its COVID-19 plan with other employers who share the same 

physical location 

o Plan must also include policies for protecting employees when in course of their 

employment enter into private residences 

 

• §1910.502(d) Patient Screening and Management—Where direct patient care is provided 

employer must limit and monitor points of entry, screen and triage all clients, patients 

residents and other visitors entering the setting.  

 

• §1910.502(e) Standard and Transmission-Based Precautions-- Employers must develop and 

implement policies and procedures to adhere to Standard and Transmission-Based 

Precautions in accordance with CDC’s “Guidelines for Isolation Precautions” (incorporated 

by reference, § 1910.509). 

 

• §1910.502(f) Personal Protective Equipment—Covers requirements for facemasks, 

faceshields, respirators, gloves, isolation gowns and limited exceptions to the facemask 

requirement (employee alone in a room, while employee is eating and drinking while 

physical distancing, when required to wear other respiratory protection under § 1910.134, 

ADA disability, religious beliefs) Also covers when a employee is required to be provided 

and wear a respirator after a confirmed exposure to a confirmed or suspected case of 

COVID-19. 
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• §1910.502(g) Aerosol-generating procedures—contains requirements for employees 

performing aerosol-generating procedures on patients with suspected or confirmed COVID-

19. 

 

• §1910.502(h) Physical distancing—contains situation in which employees must physically 

distance from one another.  

 

• §1910.502(i) Physical barriers—includes requirement to install cleanable or disposable solid 

barriers at each fixed work location where employee is not separated from all other people 

by at least 6 feet. 

 

• §1910.502(j) Cleaning and Disinfection—Employers must follow standard practices for 

cleaning and disinfection of surfaces and equipment in accordance with CDC’s “COVID-19 

Infection Prevention and Control Recommendation” and CDC’s “Guidelines for 

Environmental Infection Control” at pages 86-103, 147-149.  

 

• §1910.502(k)Ventilation—Contains requirements for HVAC system(s) within structures in 

which the employer has control or owns. This section also contains requirements for AIIRs. 

This section does not require installation of new HVAC system and AIIRS.  

 

• §1910.502(l) Health screening and medical management—this section contains screening 

requirements for all employees before each work day and shift. Provisions include: 

 

o Requirement for employer to provide COVID-19 test to employee if required for 

screening purposes 

o Requirement that employees notify employer of any COVID-19 positive test, 

suspected COVID-19 diagnosis by healthcare provider, loss of taste and/or smell, 

fever and shortness of breath 

o Requirement to notify each employee who was not wearing a respirator and any 

other required PPE and has been in close contact with a person with a confirmed 

case of COVID-19 in the workplace. The notification must contain the date the 

contact occurred.  

o Requirement to notify other employees who were not wearing a respirator and 

any other required PPE and worked in a well-defined portion of a workplace 

(e.g., a particular floor) during the same time in which a person with a confirmed 

case of COVID-19 was present during the potential transmission period 

o Requirement to notify employers whose employees were not wearing 

respirators and any other required PPE and have been in close contact with that 

person, or worked in a well-defined portion of a workplace in which that person 

was present, during the potential transmission period. 

o Notifications required by this section cannot contain person’s name, contact 

information or occupation  
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o The section also discusses when medical removal of an employee from the 

workplace is required 

 

• §1910.502(m) Vaccination—Employer must support COVID-19 vaccination for each 

employee by providing reasonable time and paid leave (e.g., paid sick leave, administrative 

leave) to each employee for vaccination and any side effects experienced following 

vaccination. 

 

• §1910.502(n) Training—section includes training employee must receive including training 

on how COVID-19 is transmitted, procedures for wearing PPE, policies on cleaning and 

disinfection, policies on screening and health management, available sick leave policies, any 

COVID-19-related benefits to which the employee may be entitled under applicable federal, 

state, or local laws, and identity of safety coordinator.  

 

• §1910.502(o) Anti-retaliation—employer must inform employee that employer cannot 

discriminate or discharge employee for exercising right to protections required by standard 

 

• §1910.502(p) Requirements implemented at no cost to employees—implementation of 

standard must come at no cost to employee 

 

• §1910.502(q) Recordkeeping—Applies to employers with 10 or more employees. Employers 

must keep all versions of the COVID-19 plan, establish and maintain COVID-19 log to record 

each instance identified by the employer in which an employee is COVID-19 positive, 

regardless of whether the instance is connected to exposure to COVID-19 at work. The 

COVID-19 log must contain, for each instance, the employee’s name, one form of contact 

information, occupation, location where the employee worked, the date of the employee’s 

last day at the workplace, the date of the positive test for, or diagnosis of, COVID-19, and 

the date the employee first had one or more COVID-19 symptoms, if any were experienced 

and must be recorded within 24 hours of employer learning of employee is COVID-19 

positive.  

 

• §1910.502(r) Reporting COVID-19 fatalities and hospitalizations to OSHA—must report 

within 8 hours of learning of COVID-19 fatality, within 24 hours of COVID-19 hospitalization. 

When reporting g COVID-19 fatalities and in-patient hospitalizations to OSHA in accordance 

with paragraph (r)(1) of this section, the employer must follow the requirements in 29 CFR 

part 1904.39, except for 29 CFR part 1904.39(a)(1) and (2) and (b)(6). 

 

• §1910.502(s) Dates—The COVID-19 ETS is effective June 21, 2021, Employers must comply 

with all requirements of the ETS except paragraphs (i), (k) and (n) by July 6, 2021. Employers 

must comply with paragraphs (i), (k), and (n) by July 21, 2021.  
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The effective date of the ETS as adopted by the Board is August 2, 2021. Virginia employers 

must comply with all the requirements of the COVID-19 ETS except paragraphs (i), (k) and 

(n) by August 17, 2021. Employers must comply with paragraphs (i), (k), and (n) by 

September 1, 2021. 

 

§1910.504 Mini Respiratory Program 

 

• §1910.504(a) Scope and application—section only applies to respirator use in accordance 

with §1910.502(f)(4) 

 

• §1910.504(b) Definitions—contains definitions applying to §1910.504 

 

• §1910.504(c) Respirators provided by employees—contains requirement that employer 

provide employee copy of notice detailing how:  

 

o the user should follow all instructions provided by manufacturer on use, 

maintenance and cleaning 

o employee should keep track of their own respirator and not use someone else’s 

mistakenly, and  

o not to use your own respirator where other workplace hazards require use of a 

respirator—the employer must provide this respirator. 

 

• §1910.504(d) Respirators provided by employers—Employers must train employees on how 

to properly wear, inspect, put on, and remove respirators. Employer must also train on the 

limitations and capabilities of respirator, procedures for storing and maintaining respirator, 

and how to perform a seal check. This section also contains provisions on how to reuse 

respirators. 

 

• §1910.504(e) Effective date—This section is effective as of June 21, 2021. (August 2, 2021 as 

adopted by the Virginia Safety and Health Codes Board) 

 

• §1910.505 Severability—Each section of this subpart U, and each provision within those 

sections, is separate and severable from the other sections and provisions. If any provision 

of this subpart is held to be invalid or unenforceable on its face, or as applied to any person, 

entity, or circumstance, or is stayed or enjoined, that provision shall be construed so as to 

continue to give the maximum effect to the provision permitted by law, unless such holding 

shall be one of utter invalidity or unenforceability, in which event the provision shall be 

severable from this subpart and shall not affect the remainder of the subpart. 

 

§1910.509 Incorporation by Reference.  
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• §1910.509(a)-(d) incorporates some CDC documents, List N—Disinfectants for COVID-19 

from the EPA and several ANSI standards. 
 
 

[RIS2] 

Mandate and Impetus 
 

 

Identify the mandate for this regulatory change and any other impetus that specifically prompted its 
initiation (e.g., new or modified mandate, internal staff review, petition for rulemaking, periodic review, or 
board decision). “Mandate” is defined as “a directive from the General Assembly, the federal government, 
or a court that requires that a regulation be promulgated, amended, or repealed in whole or part.”  
              

 

Under 29 CFR 1953(b) when federal OSHA promulgates an emergency temporary standard, 

States and U.S. Territories with their own OSHA-approved occupational safety and health plans 

(“State Plans”) must either amend their standards to be identical or “at least as effective as” 

the new standard, or show that an existing State Plan standard covering this area is “at least as 

effective” as the new Federal standard. 29 CFR 1953.5(b).  
 
 

 

Statement of Final Agency Action 
 

 

Provide a statement of the final action taken by the agency including: 1) the date the action was taken; 2) 
the name of the agency taking the action; and 3) the title of the regulation. 
              

 

On June 29, 2021, the Safety and Health Codes Board (Board) adopted the federal COVID-

19 Emergency Temporary Standard, 1910.502, et seq., applicable to all settings where 

any employee provides healthcare services or healthcare support services, with an 

effective date of August 2, 2021 and which shall expire within six months or when 

repealed by the Board, whichever occurs first. 

 

In its motion to adopt the Emergency Temporary Standard, the Safety and Health Codes 

Board also accepted the recommendation of the Department that:  
 

1. Application of Virginia's 16VAC-25-220, except for 16VAC-25-220-40 B.7.d and e, 

and 16VAC25-220-90, to such covered employers and employees subject to the 

standard shall be suspended while the federal COVID-19 Emergency Temporary 

Standard remains in effect. 
 

2. Should the federal COVID-19 Emergency Temporary Standard, 1910.502, et seq., 

applicable to settings where any employee provides healthcare services or 

healthcare support services be later stayed or invalidated by a state or federal 

court, the provisions of Virginia's 16VAC25-220, Final Permanent Standard for 

Infectious Disease Prevention of the SARS-CoV-2 Virus That Causes COVID-19, 

including 16VAC25-220-50, shall immediately apply to such employers and 

employees in its place with no further action of the Board required. 
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3. Should the federal COVID-19 Emergency Temporary Standard, 1910.502, et seq., 

applicable to all settings where any employee provides healthcare services or 

healthcare support services be later stayed by federal OSHA, or otherwise 

revoked, repealed, declared unenforceable, or permitted to expire, the 

provisions of Virginia's 16VAC25-220, Final Permanent Standard for Infectious 

Disease Prevention of the SARS-CoV-2 Virus That Causes COVID-19, including 

16VAC25-220-50, shall immediately apply to such employers and employees in its 

place with no further action of the Board required. In addition, the Virginia Safety 

and Health Codes Board shall within 30 days notice a regular, special, or 

emergency meeting/conduct a regular, special, or emergency meeting to 

determine whether there is a continued need for Virginia’s 16VAC25-220, Final 

Permanent Standard for Infectious Disease Prevention of the SARS-CoV-2 Virus 

That Causes COVID-19, or whether it should be maintained, modified, or revoked. 

 

 

To access the Occupational Exposure to COVID–19; Emergency Temporary Standard, 

Interim Final Rule, please click on the link below: 

 

https://www.govinfo.gov/content/pkg/FR-2021-06-21/pdf/2021-12428.pdf 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Occupational Exposure to COVID-19 

https://www.govinfo.gov/content/pkg/FR-2021-06-21/pdf/2021-12428.pdf
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Emergency Temporary Standard 

 

As Adopted by the 

 

Safety and Health Codes Board 

 

Date: June 29, 2021 

 

 

 

 

 

 

 

 

 
 

 

 

 

 

VIRGINIA OCCUPATIONAL SAFETY AND HEALTH PROGRAM 

 

VIRGINIA DEPARTMENT OF LABOR AND INDUSTRY 

 

 

Effective Date: August 2, 2021 

 

 

16VAC25-90-1910.502; 16 VAC25-90-1910.504; 16 VAC25-90-1910.505; 16 VAC25-90-1910.509 
 
 
 

When the regulations as set forth in federal OSHA’s Emergency Temporary Standard  for 
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Occupational Exposure to COVID-19, part 1910 is  applied to the Commissioner of the 

Department of Labor and Industry and/or to Virginia employers, the following federal terms 

shall be considered to read as below: 

 

 

Federal Terms     VOSH Equivalent 

 

29 CFR      VOSH Standard 

 

Assistant Secretary    Commissioner of Labor and Industry 

 

Agency      Department 

 

June 21, 2021     August 2, 2021 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Town Hall Agency Background Document     Form: TH-09 
 

 

 

 

 

11

 
 



Town Hall Agency Background Document     Form: TH-09 
 

 

 

 

 

12

 
 



Town Hall Agency Background Document     Form: TH-09 
 

 

 

 

 

13

 
 



Town Hall Agency Background Document     Form: TH-09 
 

 

 

 

 

14

 
 



Town Hall Agency Background Document     Form: TH-09 
 

 

 

 

 

15

 



Town Hall Agency Background Document     Form: TH-09 
 

 

 

 

 

16

 



Town Hall Agency Background Document     Form: TH-09 
 

 

 

 

 

17

 



Town Hall Agency Background Document     Form: TH-09 
 

 

 

 

 

18

 



Town Hall Agency Background Document     Form: TH-09 
 

 

 

 

 

19

 


