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Brief Summary

Provide a brief summary (preferably no more than 2 or 3 paragraphs) of this requlatory change (i.e., new
regulation, amendments to an existing regulation, or repeal of an existing requlation). Alert the reader to
all substantive matters. If applicable, generally describe the existing regulation.

This action is necessary to meet the requirements of federal law and is therefore exempt from
the requirements of the Administrative Process Act (APA) under §2.2-4006.A.4(c).

Federal OSHA is issuing an emergency temporary standard (ETS) to protect healthcare and
healthcare support service workers from occupational exposure to COVID-19 in settings where
people with COVID-19 are reasonably expected to be present. During the period of the
emergency standard, covered healthcare employers must develop and implement a COVID-19
plan to identify and control COVID-19 hazards in the workplace.
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Covered employers must also implement other requirements to reduce transmission of COVID-
19 in their workplaces, related to the following:

patient screening and management;

Standard and Transmission-Based Precautions;
personal protective equipment (PPE), including facemasks or respirators;
controls for aerosol-generating procedures;

physical distancing of at least six feet, when feasible;
physical barriers;

cleaning and disinfection; ventilation;

health screening and medical management;
training;

anti-retaliation;

recordkeeping; and

reporting.

The standard encourages vaccination by requiring employers to provide reasonable time and
paid leave for employee vaccinations and any side effects. It also encourages use of respirators,
where respirators are used in lieu of required facemasks, by including a “mini respiratory
protection program” that applies to such use.

Finally, the standard exempts from coverage certain workplaces where all employees are fully
vaccinated and individuals with possible COVID-19 are prohibited from entry; and it exempts
from some of the requirements of the standard fully vaccinated employees in well-defined
areas where there is no reasonable expectation that individuals with COVID-19 will be present.

Brief Overview of Requirements of Each Section the ETS

§1910.502 Healthcare

e §1910.502(a) Scope and Application— COVID-19 ETS applies to all settings where any
employee provides healthcare services or healthcare support services. This section exempts
several employers that would be considered a healthcare setting but for Federal OSHA
excluding them from the COVID-19 ETS. Exemptions include:

o Dispensing of prescriptions by pharmacists in retail setting

o Non-hospital ambulatory care where non-employees are screened prior to entry

o Ambulatory care settings where employees are fully vaccinated and all non-
employees are screened prior to entry

o Home healthcare settings where all employees are fully vaccinated and all non-
employees are screened prior to entry
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o Healthcare support services not performed in a healthcare setting (e.g. offsite
laundry, billing, etc.)

o Telehealth services performed outside of a setting where direct patient care
occurs

§1910.502(b) Definitions—contains a list of definitions that apply to the COVID-19 ETS

§1910.502(c) COVID-19 plan—Each employer must create an implement a COVID-19 plan
for each workplace. Requirements of the plan include:

o Must be in writing if employer has more than 10 employees

o Workplace must designate at least one “COVID-19 safety coordinator” to
implement and monitor COVID-19 plan

o Employer must conduct hazard assessment of workplace

o To qualify for exemption in (a)(4) based on employees’ fully vaccinated status,
plan must include policies to determine employees’ vaccination status

o Employer must seek employee input in coming up with plan

o Employer must monitor workplace to ensure effectiveness of plan

o Plan must address hazards identified by assessment required and include policies
to minimize risk of transmission of COVID-19. Plan must also include policies for
employers sharing its COVID-19 plan with other employers who share the same
physical location

o Plan must also include policies for protecting employees when in course of their
employment enter into private residences

§1910.502(d) Patient Screening and Management—\Where direct patient care is provided
employer must limit and monitor points of entry, screen and triage all clients, patients
residents and other visitors entering the setting.

§1910.502(e) Standard and Transmission-Based Precautions-- Employers must develop and
implement policies and procedures to adhere to Standard and Transmission-Based
Precautions in accordance with CDC’s “Guidelines for Isolation Precautions” (incorporated
by reference, § 1910.509).

§1910.502(f) Personal Protective Equipment—Covers requirements for facemasks,
faceshields, respirators, gloves, isolation gowns and limited exceptions to the facemask
requirement (employee alone in a room, while employee is eating and drinking while
physical distancing, when required to wear other respiratory protection under § 1910.134,
ADA disability, religious beliefs) Also covers when a employee is required to be provided
and wear a respirator after a confirmed exposure to a confirmed or suspected case of
COVID-19.
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® §1910.502(g) Aerosol-generating procedures—contains requirements for employees
performing aerosol-generating procedures on patients with suspected or confirmed COVID-
19.

e §1910.502(h) Physical distancing—contains situation in which employees must physically
distance from one another.

e §1910.502(i) Physical barriers—includes requirement to install cleanable or disposable solid
barriers at each fixed work location where employee is not separated from all other people
by at least 6 feet.

e §1910.502(j) Cleaning and Disinfection—Employers must follow standard practices for
cleaning and disinfection of surfaces and equipment in accordance with CDC’s “COVID-19
Infection Prevention and Control Recommendation” and CDC’s “Guidelines for
Environmental Infection Control” at pages 86-103, 147-149.

e §1910.502(k)Ventilation—Contains requirements for HVAC system(s) within structures in
which the employer has control or owns. This section also contains requirements for AlIRs.
This section does not require installation of new HVAC system and AIIRS.

e §1910.502(l) Health screening and medical management—this section contains screening
requirements for all employees before each work day and shift. Provisions include:

o Requirement for employer to provide COVID-19 test to employee if required for
screening purposes

o Requirement that employees notify employer of any COVID-19 positive test,
suspected COVID-19 diagnosis by healthcare provider, loss of taste and/or smell,
fever and shortness of breath

o Requirement to notify each employee who was not wearing a respirator and any
other required PPE and has been in close contact with a person with a confirmed
case of COVID-19 in the workplace. The notification must contain the date the
contact occurred.

o Requirement to notify other employees who were not wearing a respirator and
any other required PPE and worked in a well-defined portion of a workplace
(e.g., a particular floor) during the same time in which a person with a confirmed
case of COVID-19 was present during the potential transmission period

o Requirement to notify employers whose employees were not wearing
respirators and any other required PPE and have been in close contact with that
person, or worked in a well-defined portion of a workplace in which that person
was present, during the potential transmission period.

o Notifications required by this section cannot contain person’s name, contact
information or occupation
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o The section also discusses when medical removal of an employee from the
workplace is required

e §1910.502(m) Vaccination—Employer must support COVID-19 vaccination for each
employee by providing reasonable time and paid leave (e.g., paid sick leave, administrative
leave) to each employee for vaccination and any side effects experienced following
vaccination.

® §1910.502(n) Training—section includes training employee must receive including training
on how COVID-19 is transmitted, procedures for wearing PPE, policies on cleaning and
disinfection, policies on screening and health management, available sick leave policies, any
COVID-19-related benefits to which the employee may be entitled under applicable federal,
state, or local laws, and identity of safety coordinator.

e §1910.502(0) Anti-retaliation—employer must inform employee that employer cannot
discriminate or discharge employee for exercising right to protections required by standard

e §1910.502(p) Requirements implemented at no cost to employees—implementation of
standard must come at no cost to employee

e §1910.502(q) Recordkeeping—Applies to employers with 10 or more employees. Employers
must keep all versions of the COVID-19 plan, establish and maintain COVID-19 log to record
each instance identified by the employer in which an employee is COVID-19 positive,
regardless of whether the instance is connected to exposure to COVID-19 at work. The
COVID-19 log must contain, for each instance, the employee’s name, one form of contact
information, occupation, location where the employee worked, the date of the employee’s
last day at the workplace, the date of the positive test for, or diagnosis of, COVID-19, and
the date the employee first had one or more COVID-19 symptoms, if any were experienced
and must be recorded within 24 hours of employer learning of employee is COVID-19
positive.

e §1910.502(r) Reporting COVID-19 fatalities and hospitalizations to OSHA—must report
within 8 hours of learning of COVID-19 fatality, within 24 hours of COVID-19 hospitalization.
When reporting g COVID-19 fatalities and in-patient hospitalizations to OSHA in accordance
with paragraph (r)(1) of this section, the employer must follow the requirements in 29 CFR
part 1904.39, except for 29 CFR part 1904.39(a)(1) and (2) and (b)(6).

e §1910.502(s) Dates—The COVID-19 ETS is effective June 21, 2021, Employers must comply
with all requirements of the ETS except paragraphs (i), (k) and (n) by July 6, 2021. Employers
must comply with paragraphs (i), (k), and (n) by July 21, 2021.
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The effective date of the ETS as adopted by the Board is August 2, 2021. Virginia employers
must comply with all the requirements of the COVID-19 ETS except paragraphs (i), (k) and
(n) by August 17, 2021. Employers must comply with paragraphs (i), (k), and (n) by
September 1, 2021.

§1910.504 Mini Respiratory Program

e §1910.504(a) Scope and application—section only applies to respirator use in accordance
with §1910.502(f)(4)

® §1910.504(b) Definitions—contains definitions applying to §1910.504

e §1910.504(c) Respirators provided by employees—contains requirement that employer
provide employee copy of notice detailing how:

o the user should follow all instructions provided by manufacturer on use,
maintenance and cleaning

o employee should keep track of their own respirator and not use someone else’s
mistakenly, and

o not to use your own respirator where other workplace hazards require use of a
respirator—the employer must provide this respirator.

e §1910.504(d) Respirators provided by employers—Employers must train employees on how
to properly wear, inspect, put on, and remove respirators. Employer must also train on the
limitations and capabilities of respirator, procedures for storing and maintaining respirator,
and how to perform a seal check. This section also contains provisions on how to reuse
respirators.

e §1910.504(e) Effective date—This section is effective as of June 21, 2021. (August 2, 2021 as
adopted by the Virginia Safety and Health Codes Board)

e §1910.505 Severability—Each section of this subpart U, and each provision within those
sections, is separate and severable from the other sections and provisions. If any provision
of this subpart is held to be invalid or unenforceable on its face, or as applied to any person,
entity, or circumstance, or is stayed or enjoined, that provision shall be construed so as to
continue to give the maximum effect to the provision permitted by law, unless such holding
shall be one of utter invalidity or unenforceability, in which event the provision shall be
severable from this subpart and shall not affect the remainder of the subpart.

§1910.509 Incorporation by Reference.
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e §1910.509(a)-(d) incorporates some CDC documents, List N—Disinfectants for COVID-19
from the EPA and several ANSI standards.

Mandate and Impetus

Identify the mandate for this regulatory change and any other impetus that specifically prompted its
initiation (e.q., new or modified mandate, internal staff review, petition for rulemaking, periodic review, or
board decision). “Mandate” is defined as “a directive from the General Assembly, the federal government,
or a court that requires that a regulation be promulgated, amended, or repealed in whole or part.”

Under 29 CFR 1953(b) when federal OSHA promulgates an emergency temporary standard,
States and U.S. Territories with their own OSHA-approved occupational safety and health plans
(“State Plans”) must either amend their standards to be identical or “at least as effective as”
the new standard, or show that an existing State Plan standard covering this area is “at least as
effective” as the new Federal standard. 29 CFR 1953.5(b).

Statement of Final Agency Action

Provide a statement of the final action taken by the agency including: 1) the date the action was taken; 2)
the name of the agency taking the action; and 3) the title of the regulation.

OnJune 29, 2021, the Safety and Health Codes Board (Board) adopted the federal COVID-
19 Emergency Temporary Standard, 1910.502, et seq., applicable to all settings where
any employee provides healthcare services or healthcare support services, with an
effective date of August 2, 2021 and which shall expire within six months or when
repealed by the Board, whichever occurs first.

In its motion to adopt the Emergency Temporary Standard, the Safety and Health Codes
Board also accepted the recommendation of the Department that:

1. Application of Virginia's 16VAC-25-220, except for 16VAC-25-220-40 B.7.d and e,
and 16VAC25-220-90, to such covered employers and employees subject to the
standard shall be suspended while the federal COVID-19 Emergency Temporary
Standard remains in effect.

2. Should the federal COVID-19 Emergency Temporary Standard, 1910.502, et seq.,
applicable to settings where any employee provides healthcare services or
healthcare support services be later stayed or invalidated by a state or federal
court, the provisions of Virginia's 16VAC25-220, Final Permanent Standard for
Infectious Disease Prevention of the SARS-CoV-2 Virus That Causes COVID-19,
including 16VAC25-220-50, shall immediately apply to such employers and
employees in its place with no further action of the Board required.

7
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3. Should the federal COVID-19 Emergency Temporary Standard, 1910.502, et seq.,
applicable to all settings where any employee provides healthcare services or
healthcare support services be later stayed by federal OSHA, or otherwise
revoked, repealed, declared unenforceable, or permitted to expire, the
provisions of Virginia's 16VAC25-220, Final Permanent Standard for Infectious
Disease Prevention of the SARS-CoV-2 Virus That Causes COVID-19, including
16VAC25-220-50, shall immediately apply to such employers and employees in its
place with no further action of the Board required. In addition, the Virginia Safety
and Health Codes Board shall within 30 days notice a regular, special, or
emergency meeting/conduct a regular, special, or emergency meeting to
determine whether there is a continued need for Virginia’s 16VAC25-220, Final
Permanent Standard for Infectious Disease Prevention of the SARS-CoV-2 Virus
That Causes COVID-19, or whether it should be maintained, modified, or revoked.

To access the Occupational Exposure to COVID-19; Emergency Temporary Standard,
Interim Final Rule, please click on the link below:

https://www.govinfo.gov/content/pkg/FR-2021-06-21/pdf/2021-12428.pdf

Occupational Exposure to COVID-19

8


https://www.govinfo.gov/content/pkg/FR-2021-06-21/pdf/2021-12428.pdf

Town Hall Agency Background Document Form: TH-09

Emergency Temporary Standard
As Adopted by the

Safety and Health Codes Board

Date: June 29, 2021

VIRGINIA DEPARTMENT OF LABOR AND INDUSTRY

VIRGINIA OCCUPATIONAL SAFETY AND HEALTH PROGRAM

VIRGINIA DEPARTMENT OF LABOR AND INDUSTRY

Effective Date: August 2, 2021

16VAC25-90-1910.502; 16 VAC25-90-1910.504; 16 VAC25-90-1910.505; 16 VAC25-90-1910.509

When the regulations as set forth in federal OSHA’s Emergency Temporary Standard for

9



Town Hall Agency Background Document Form: TH-09

Occupational Exposure to COVID-19, part 1910 is applied to the Commissioner of the
Department of Labor and Industry and/or to Virginia employers, the following federal terms
shall be considered to read as below:

Federal Terms VOSH Equivalent

29 CFR VOSH Standard

Assistant Secretary Commissioner of Labor and Industry
Agency Department

June 21, 2021 August 2, 2021

10
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Federal Register/ Vol 86, No. 116/ Monday, June 21, 2021 /Rules and Regulations

87 7-8E9-5627), Dus to copyright issues,
(5SHA cannot post consensns standards
on the O5HA website or through
wiregulntions, gov.

List of Subjects in 28 CFR Part 1910

COVID-19, Disease, Health facilities,
Health, Healthcars, Incorporation by
reference, Occupational health and
safety, Public health, Querantine,
Reparting and recordkeaping
requiremants, Respirators, SARS-CoV—
2, Telework, Vaccines, Viruses.

Authority and Signature

James 5. Frederick, Acting Assistant
Secretary of Labor for Decupationasl
Safety and Health. ULS. Department of
Labaor, 200 Constitution Avenues NW,_
Washington, DC 20210, authorized the
pml:aratinn of this dorument pursuant
to the following suthorities: Sections 4,
ti, and 8 of the Occupational Safety and
Haalth Act of 1970 (29 11.5.C. 653, 655,
657); Secretury of Labor's Order 82020
(85 FR 58393 [Sept. 18, 2020)); 249 CFR
part 1911: and 5 U.5.C0. 553.

lames 5. Frederick,
Acting Assistani Secretary of Labor for
Creenpetimnal Safety and Health.

For the reesons set forth in the
preamble, chapter XV1 of title 24 of the
Code of Federal Regulations is emended
g follows:

PART 1810—0OCCUPATIONAL SAFETY
AND HEALTH STANDARDS

# 1. Add subpart U to read as follows:

Subpart U—=COVID=19 Emergency
Temporary Standard

Sac

1910502 Healtheane,

1910504 Mini Respiratory Profection

Progrm.

1910.505 Severahi |.il}'.

1910,5098 Incorporation by Reference.
Autharily: 20 LLS.CC 653, 855, and 657;

Serretary of Lobor's Order Mo, -2020 (85 FR

5E301); 29 CFR parl 1911; and 5 U5.C 555

51910.502 Healthears.

(a) Scope ond n’pja!icnﬂnn. (1) Except
s otherwise provided in this paragraph,
this section applies to all settings where
eny employes provides healthcare
services or healthosre support services.

(2] This section does not apply to the
finflowwing:

(1) The provision of first aid by an
employee wha is not a licensed
hmli'll:l.m.m rovider;

[ii] The dispensing of prescriptions by
pharmmacists in retail settings;

[iii} Non-hospital ambulatory care
sottings whare all non-employees are
screaned prior to entry and people with

suspected or confirmad COVID-19 are
not permitted to enter those sattings:
liv) Well-defined hospital ambulatory
care saftings whers all employess are
fully veccinated and all non-emplovees
are screened prior to entry and people
with suspected or confirmed COVID-19
are ot parmitted to enter those settings:
{v) Home healthcare settings where all
employees are fullv veccinated and all
non-emplovess are screaned prior to
entry and people with suspected or

confirmed COVID-19 are not present:
{vi} Healthcare suppart services not
performed in a healthcare setting (e.g.,

off-site laundry, off-site medical billing):

ar

{vii) Telehealth services performed
outside of a setting where direct patient
care OCcurs,

Note o paragraph (al{2). OSHA does not
inlend to preclude the employers of
employers wha are unshle to b vccinated
from & ESI:D:EHI sxemplion in parngraphs
{al2liiv] and {v] of this saction. Under
vartous anfi-discrimination lows, workers
who cannnl he vaccinated because of medical
conditions, such os allergies to vacEne
ingredients, ar certain meligious beliels may
ask fur a ressonable nerommodation from
theic eEnp loyer. Acconlingly, whers an
employer reasonahly acrommodstes an
employes whe is unable 1o be veccinated in
a munner that does not expose e panployes
o CEWVTD-10 haoearcds [eg. lelewark., wud.ing
in isolation], that =m F!u_l,rer iy b writhin
the scope exemption in paragraghs (ah2){iv]
wnd (v} of this section.

{#)ii] Where a healthcare setting is
ambedded within a non-healthcare
setting (e.g.. medical clinic ina
mar ring facility, walk-in clinio in
a retail setting). this section appliss only
to the am]:eﬂﬁad healthcare setting and
not to the remainder of the physical
lﬂ?ﬁ'junl-: 1

ii} Where em ney responders or
other licensed hﬁulh::su'e providers
anter a non-heslthcare setting to provide
healthcare services, this section applies
anly to the provision of the healtheara
sarvices by that emploves,

4] In well-defined areas where thers
is no reasoneshle expectation that any
person with suspected or confirmed
COVID-19 will be present, paragraphs
{f], (k). and (i} of this section do not
apply to employees who are fully
vaocinated.

Note 1 to paragraph (o). Nothing i this
setttion is intended to limit stats or leceal
pivermmeni mandnies or guidnnee (e,
exacutive order, health department order)
thai go beyond the requiremeants of and an=
nol inconsisient with this sedion.

Mol 2 to [rarag h [ak Emp]uyu.'s are
encoaimged tn .Fua]x public health guidance
from the Centers for Disease Control and
Prevention [CDC) even when oot required by
thix section.

11

(b} Definitions. The following
definitions apply to this section:

Asrpsol-generating procedire means a
medical procedure that generates
asrosols that can be infectious and are
of respirahle size. For the purpases of
this section. only the follvwing medical
procedures are considered asrosol-
generating procedures: Open suctioning
of airways; sputum indoction:
cardiopulmonary resuscitation;
endotracheal intubation and extubation;
non-invasive ventilation (e.g.. BiPAP,
CPAP): hronchoscopy; manual
ventilation: medicaf.'ymgjmlf

stmortem procadures usin
oscillating bone saws; end dental
proceduras in!.raln'inf Ultrasonie
scalers; high-speed dental hand pisces;
airfwater ayringes: air polishing: end air
ahrasion.

Airborne infection isalotion room
[ANR} means a dedicated negative
pressure patient-cars room, with special
air handling capability, which is used to
isolate persons with a suspected or
confirmed sirborne-transmissible
infectious disease. AllRs include both
permanant ronms and tempior.
structures (e.g.. & booth, tent or other
enclosure designed to operate under
negative prassurs).

Ambulatory core means healtheare
sarvices performed on an outpatient
basis, without admizsion to & hospital or
other facility. Tt is provided in setti
auch as: Offices of physicians and ]-;utﬁnm
health care professionals; hospital
outpatient departments; ambmlatory
surpical conters; specialty clinics or
nerﬁau [e.g., dialvsis, infusion, medical
imaging]; and care clinfes.
Ambulstory cere does not include home
healtheare settings for the purposes of
this section.

Assistant Secretary means the
Assistant Secretarv of Labor for
Dccupational Safety and Health, 11.5.
Department of Labor, or designes.

Clean/eleaning means the removal of
dirt and impurities. including germs,
from surfaces using soap and water or
ather cleaning agents. Cleaning alone
reduces germs on surfaces by remaving
contaminants and may aleo weaken or
damage some of the virus particles,
which decreases risk of infection fram
surfaces,

Close confoct meens being within 6
feat of any other person for & cumulative
tetal of 15 minutes or more over a 24-
hour period during that person's
potentiel period of transmission. The
potential transmission period runs from
# days before the parson falt sick (or, for
asymptomatic people, 2 davs prior to
test specimen collection) until the time
the person is isolated.
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Commean areas megns indoor or
outdoor locations under the contrel of
the emplover that more than one person
may use or where people congregate
(e.g.. buoilding lobhiss, reception areas,
waiting rooms. restrooms, hreak rooms,
epting areas, conference rooms .

COVII-18 | Coronavirus Disease 2019]
maans the respiratory disease caused by
SARS{oV-2 [severe acute respiraiory
syndrome coronavirus 2). For clarity
uinel prse of referance, this section refers
to “COVID-19" when describing
Ex[HISLres Or potential exposures to
SARS-CoW-2.

COVID-14 positive and confirmed
COVID-14 refer to & person who has a
confirmed positive test for, or who has
been disgnosed by & licensed healthcare
provider with, COVID-19,

COVID-1% symptoms mean the
folliwing: Fever or chills: eough;
uhurt::leu uf breath or difficulty

& muscle or body
nr_'hns ham:ia lﬁ; new loss of taste or
smell; sore throat; congestion or runny
nose: nauses or vomiting; diarrhea

COVID-14 test means a tast for SARS—
GoV-2 that is:

(1) Clearad or approved by the 1.5
Food and Drug Administration (FOA) ar
is authorized by an Emergency Use
Authorization [EUA) from the FOA to
diagnose current infection with the
SARSCoV-2 virus: and

[ii] Administered in accordance with
the FIA clearence or approval or the
FIDA EUA gs applicable,

Direct patient care means hands-on,
face-to-face contact with patients for the
purpose of disgnosis; treatment, and
manitoring.

Diginfect/disinfection mesns using an
EPA-registerad, hospital-grade
disinfectant cn EPA’s “'List N
(incorporated by reference, § 1910.500],
in accordance with manufecturers’
instructions to kill garms on surfaces.

Elastomeric respimfor means a tight-
fitting respirator with & fecepiece that is
made of svnthetic or rubber material
that permits it to be disinfected,
cieaned, and reused according to
manufacturer’s instructions. It is
Dq_LLlp d with a replaceahle

artridge(s], canistar(s}, or filter|s).

Focemask means a surgical, medical
procedurs, dental, or isolation mask that
is FOA-cleared, authorized by an FOA
EUA, or otfered or distributed as
described in an FOA enforcement
policy. Facemisks may also be reforead
to as “‘medical procedure masks,”

Faee shisld means a device. typically
made of clear plastic, that:

(i) Is certified to ANSI/ISEA Z87.1
[incorporated by raference, § 1910.500);
or

{ii} Covers the wearer's eyes, nose.
and mouth o protect from splashes,
sprays, and spatter of body )‘E‘ulds wraps
around the sides of the wearer's face
{i.e., temple-to-temple), and extends
balow the wearer's chin.

Filtering focepisce respirator MBEns &
nagative pressure particulate respirator
with & non-repleceahls filter &s &n
integeal part of the facepiece or with the
entire fu:epmc:a composed of the non-
IE% laceahle filtering medium.

ully vaccinated means 2 weeks or
maore fallowing the fnal dose of
COVID-14 vaccing.

Hand hygiens means the cleaning
and/or disinfecting of one’s hands by
uzing standard handwashing methods
with soep and running water or an
alcohol-based hend that is at least
60% alcohol.

Henltheare services mean services
that are provided to individuals by
professional healthears peactitioners
{e.g., doctors, nurses, sme
medical personnel, oral health
professionals} for the purpose of
promaoting, mainiaining, monitoring, or
restoring health. Healthcare services are
daliversd through various means
including: Hospitalization. long-term
care, ambulatary care; home health and
hospice cars, emergency medical
response, and patient transpart. For the
purposés of this section. healthcare
services include autopsies.

Healtheare support services mean
services that facilitate the provision of
healthcere services. Heslthcare suppart
services include patient intale/
admission, patient food services.
aquipment and facility maintenance.
housekeeping sarvices, healthcare
laundry services; medical waste
handling services, and medical
aquipment claaning/reprocessing
services.

High-touch surfoces and sgquipment
means any surface or piece of
equipment that is repeatedly touched
n:Im'Elh.u.n ane muﬂe.g..ﬁmﬂnﬂh&&
light switches, countertops, handles,
desks, tables, phones. kevhoarda, tools,
toilets, faucets, sinks, credit card
terminals, touchscreen-enabled
davices).

Physical location mesns a site
{including outdoor snd indoor areas, a
structure, or a group of structures) or an
area within & site where work or any
work-related activity [e.g., teking hreaks,
gaing to the restroom, eating, entering,
or exiting work) ocours, A physical
location includes the entirety of any

associated with the site {e.g.,
warkstations, hallways, stairwells,
breakrooms, bathrooms, elevators) and
any other space that an emploves might
occupy in ariving, working. ar leeving.

12

Powered air-purifving respinator
(PAPR| means an air-purifying
respirator that uses a blower to force the
ambient air through air-purifying
elements to the inlet coverin

Respirotor means a type nfsi:lamnnal
protective equipment (FPE] that is
certified by NIOSH under 42 CFR Ean
Ed o 13 authorized under an EUA by the

irators protect against
a.Lr’I:lEm:l.e- azards by removing specific
air contaminants from the ambisnt
(surrounding] air or by supplyi
breathable :?r from & safe E:]:uﬂ
Commaon tvpes of respirators include
filtering facepiace respirators,
elastomeric respirators, and PAPRs.
Face coverings, facemasks, and facs
shislds are not respirators.

Sereen moans asking questions to
determing whether a person is COVID-
14 positive or has symptoms of COVID-
18,

Surgical mosk means a mask that
covers the user’s nose and mouth and
provides & physical barrier to fluids and
particulate materials. The mask meets
certain fluid barrier protection
standards and Class T or Class 11
flammahility tests. Surgical masks are
generally regulated by FDA as Class IT
devicas under 21 CFR 878.4040—
Surgical apparel.

i’anﬂinﬂpr?mam a binlogical product
authorized or licensed by the FOA to
prevent or provide protection against
COVID-149, whether the substance is
administered throogh a single dose or a
series of doses,

Workplore means a phyeical location
(e.g., fixed, mohile] where the
employer's work or operations sra

rmed.

[c) COVID-18 plan. (1) The employer
must develop and implement o COVID-
14 plan for each workplace. If the
employer has multiple workpleces that
are-substantially similar, its COVID-19
plan m g‘ be developad by workplace
type rather than by individual
workplace so long es all required site-
3|i|ar:ii't|: information is included in the
plan.

Mole lis Flngrl.ph l::l[l]. For those
emplovess who do ool already have a
(OVID-19 plan in place, SHAs website
contudes signifieant cemplanee assistine:
materials, including o model plan.

(2} 1If the emplover has more than 10
employees, the COVID-19 plan must be
writter.

(3} The employer must designate one
Of mare wnrkala{:a COVID-14 safety
coardinators to implemeant and monitor
the COVID-149 plan developed under
this section, The COVID-19 safety
coordinator(s) must be knowledgeahla

in infection control principles and
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prectices as thev apply to the workplace
anid smploves job operations. Tha
identity of the safety coordinators)
must be documented in any written
COVID-18 plan. The safety
coardinator(s) must have IL.E authority
to ensure compliance with sl aspects of
the COVID-14 plun.

[-l-]iiL'I;::l;a emplover must conduct &
workp specific hezard assessment to
identify potential workplace hazards
rel o COVID-10

[ii] In order for an emplover to be
exempt from providing controls in a
wa].l-geﬁned area under paragraph (a)(4)
of this section based on employees’ fully
vaccinated status, the COVID-19 plan
must include policies and procedures to
datermine emplovess’ vaccination
stutus.

(5] The employer must seek the input
anid involvement of non-managerial
employees and their representatives, if
gny, in the hazard assesament and the
development and implementation of the
COVID-19 plan.

(6] The emplover must monitor each
workplace 1o ensurs the ongoing
effectiveness of the COVID-15 plan and
update it a8 needed.

{7] The COVID-14 plan must address
the hazards identified by the assessment
required by paragraph (c){4) of this
section, snd include policies snd
procedures to:

(i} Minimize the risk of transmission
of COVIO—149 for each employes, as
required by paragraphs (d) through (o)
of this section:

Mol 1o I:l.rlsrlp]: [T .ﬁ.tthuugh. the
employer’s COVID-19 plon must pecount for
the potential COVID-18 exposures fo esch
emploves, the plan cen do so genssally aod
need not pddress sach employes
individually.

(ii] Effectively communicate and
coordinate with other employers:

(#) When employess o d.i.?ferﬂn!
employars share the same physical
locatinn, each employver must effectively
communicate its COVID-19 plan to all
other emplovers. coordinate to ensure
that each of its emplovess s protected
&8 required by this section, end adjust
ita COVID-19 plan to address any

articular COVII-19 hazards presented

v the other emplovees. This
requirement does not spply to delivery
peaple, messengers, and other
emplovess who only enter a workplace
brigfly to drop off or pick up items.

(B] An employer with one or more
employess working in a physical
location nun!rullmfh].r another employer
must notify the controlling employer
when those employess are exposed to
conditions at that [ocation that do not
meat the requiremeants of this section:
end

{iii) Protect emplovees who in the
coursa of their emplovment enter into
ivate residences or other physical
cations contralled by a person not

covared by the O5H Act [e.g.,
homeowners, sole proprietors). This
must include procedures for emploves
withdrawal from that location if those
protections are inadeguate.

Note to paragraph (c). The employver ma
im-biache [Hﬂ:il::i.ca!. Ipm:dl.l.rgl ar .
information necessary o comply with any
app licable federal, siale, ar loeml Pul:ﬂil.'
health laws, standarnds, and guidelines in
theric QOVID-19 plan.

(d) Patient screening and
maragement. In sattings whers direct
patient care is provided, the employer
miust:

(2] Limit and monitor points of entry
to the setting. This provision does not
apply where emergency responders or
other licensed healthcare providers
anter a non-heslthcare setting to provide
healthrare services.

{2) Screen and triage all clients,
patients, residents, delivary people and
other visitors, and other non-employess
entering the setting.

{3) Implemant other applicabla
patient management strategies in
arcordance with COCs “COVID-19
Infection Prevention and Control
Recommendations” [incorporated by
referance, § 1910.500).

*obe b PI.I'IFFh {d). The mpll:rynr %
encouraged to use telehealth services whiess
available and appropriate in order bo liodt
the number of people entering the workplace.

{e) Standard and Transmission-Based
Precoutions. Employers mnst develop
and implement policies and procedures
to adhere to Standard and
Transmission-Based Precautions in
accordance with CDC's “'Guidelines for
Isolation Precautions™ {incorporated by
reference, § 1910.508).

{f] Persanal protective equipment
[PPE{—(1) Facemasks. (1] Employers
must provide. and ensure that
emplovees wear, facemasks that meat
the definition in paragraph (b) of this
section: and

{ii} The employer must ensure a

iz worn by each emploves
over the nose and mouth whan indoors
and whan nncup}ilrllg‘s vithicie with
ather people for work purposes. The
emp lover must provide & sufficient
number of facemasks to sach employes
to comply with this parsgraph and must
ensure that each emploves changes
them at least once per dav, whenever
they are soiled or J:nmaged and mote
frequantly as necessary (g4, patisnt
Care reasons).

13

[ifi} The following are exceptioms to

the raquiraments for facemesks in

h (£ 1)(ii] of this section:
Pa;;%raﬁ&an an employee is alone in &
TOOm.

(B} While an emploves is eating and
drinking at the workplace. provided
each employee is at ]F;a.sl b feet away
from any other persan, or saparated
from other peopls by a physical barrier.

[C) When employess are wearing
resiimlm'}' profection in accordance
with §1910.134 or paragraph [} of this
section.

(0] When it is important to see a
persan’s mouth (e, communicating
with an individual who is deaf or hard
of hearing) and the conditions do not
permit & gmemask that is constructed of
clear plastic (or includes a clear plastic
window). In such situations, the
emplover must ensure that ssch
employes wears an alternative to protect
the employes, such s a face shisld, if
the conditions permit it

[E] When employess cannot wear
faremasks due 1o & medical necessity,
medical condition, or disability as
defined in the Americans with
Disabilities Act (42 US.C. 12101 af
seqg.), or dus to a religious belisf.
Exceptions must be provided for a
narrow subset of peraons with a
disability who cannot wear a facemask
or cannat safely wear a facemask,
hecause of the disability, as defined in
the Americans with Disahilities Act (42
LLS.C 12101 &t #aq.), Including a persen
who cannot independently remove the
facemask. The remeining portion of the
aubset who cannot wear & facemask may
he exemipted on a case-by-case basis &s

uirad by the Americans with
Disabilities Act and other applicable
laws. In all such situations,
employer must ensure that any such
employes wears a face shisld for the
protection of the employes, if their
condition or disability permita it
Accommodations may also need to be
madea for religions balisfs consistent
with Title VII of the Civil Rights Act,

[F] When the employer can
demonstrate that the use of a facemask
presents a hezard to en employee of
aerions injury or death (e.g.. @o flash,
heat stress, interfering with the safe
operation of equipment). In such
situations, the employer must ensurs
that each smployes wears an alternative
to protect the employvee. such as a face
shield, if the conditions permit it Any
employee not wearing a fecemask must
remain &t least 6 feet away from all
ather peopls unless the layer can
demonstrate it is not feasible. The
employes must resumas wearing a
facemask when not engaged in the
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activity where the facemask presents a
hazard.

Nute o paragraph (0(1)[EHEF). With
rmspect o pargraphs (0] 1{iEE)(0) Harough (F)
of this section, the smplover may determine
thust the n=n of Bee shislds, withouat
[ueemnsks, in cerain sellings is not
appropriats dus 1o other infection contmsl
O CEITE.

(iv) Where a face shisld is required to
comply with this aph or is
othrerwise mquiras by the employer, the
emplayer must ensure that face shields
are cleaned at leas) daily and ere not
damiged. When sn emplovee provides &
face shield that meets the definition in
pn:ufraph (b} of this section, the
employer may ellow the employes to
uze it and iz not required to reimburse
the employes for that face shisld.

(2] Respirators ]:m:l ns_;ahﬂ FFE ?;
EXposure to with suspected or
uﬂmad [%EEUDJ—F 149. Wh.m:LF:m}'llu:l.rem
have exposure to & person with
suspected or confirmed COVID-14, the
emplayer must provide:

[i) A respirator to each emploves and
ensure that it is provided and used in
sccordance with § 1910.134 and

[ii) Gloves, an izolation gown or
protective clothing, and eye protection
to each amlfluyee and ensure that the

PPE is used in accordence with subpart
I of this part.
Maode b0 paragraph (f{2). When thers iz a

limited supply of lltering fose pieos
respirators, emplovers may follow the COC'S
“Strategies for Optimiziog the E“IFFLY uf Mo5
Hespiralors" [available al: hups.'."

wwwcde govirarnevices 201 S-ncovihep)
m]ﬂm!m-dml'.rmrﬁﬂd’e:.hmﬂ. Whare
pussibile. employers are sncouraged o select
elastomeric respiratons or PAPEs instead of
filtering Bcepisce respiratoes o prevent
shortages and supply chain dismption.

(] Respirators and other PPE during
serosol-generating procedures. For
gerosal-generating procedures
performed on a person with suspected
or confirmed COVID-19, the employer
must provide:

(i) A respirator to each emplovee and
pnsure that it is provided and used in
sccordance with § 1910.134; and

(i) Gloves, an isolation gown or
pritective clothing, and aye protection
to each emploves and ensure that the
PPE is qulr in accordance with subpart
I of this part.

Note 1 b paragragh (N3], For aerosal-
generpling procedunss oo a person suspected
or confirmed with COVID-19, employers arn
encoraged to select elastomeric respimiorns
or PAFRs insteod of filtering Brepiecs
respiralors.

Note: 2 b paragraph (3], Additicnal
requirements specific to asmsol-genemting
procedures on prople with suspected or

comfirmed COVID-1% are confained in
paragraph (g) of this section.

(4] Use of respirators when not
required. {i] The emplover mey provide
a respirator to the employes instead of
a facemask as required by paragraph
{£){1] of this section. In _‘IIII'_EI
circumstances, the employer must
comply with §1910.504.

(i} Where the employer provides the
emploves with & facemask as required
by paragraph (f1{1) of this section, the
empl must permit the emplovee to
wedr their own respirator ins ofa
facemask. In such circumstances. the
emplover muat also comply with
£1010.504.

(5] Respirators and other PPE hased
on Stendard and Trensmission-Based
Precautions. The employer must
provide protective EEJnﬂ:ing and
equipment (2.4, respirators, gloves,
gowns, goggles. face shields) to each
emploves in accordance with Standard
and Transmission-Based Procautions in
healtheare settings in secordance with
COC's "Guidelines for Isolaticn
Precautions” [incorporated by reference,
£ 1910.508) and ensure that the
protective clothing and equipment is
used in accordance with subpart T of
this part.

(g) Aerogol-generating procedures on
o persan with suspected or confinmed
COVID-18. When an aerosol-generating
procedurs is performed on a person
with suspected or confirmed COVID-14:

(1] The employer must limit the
number of employess present during the
procedure to only those essential for
patient care and procedure support.

(2) The employer must ensure that the
procedure is performed in an existing
AR, if available.

(3] Adter the procedure is complated,
the emplover must clean and disinfect
the surteces and equipment in the room
ar area where the procedure was

parformed.

Note to paragraph {g). Respiralors and
othar PPE requirements during aerosul-
pemerating procedores ane contained in
parayraph (71{3) of this seclion.

{h) Physical distancing. [1) The
emplover muat ensure If-.nt each
emploves is separated from all other
paople by at least 6 feet when indoors
unless the employver can demonstrate
that such physical distancing is not
feasihle for a specific activity (e.g.,
hands-on madical cara). This provision
does not apply t0 momentary exposure
while p&l.'lpll: are in movement [eg.,
passing in hallways or sisles).

(2] When the employer eatablishes it
is not feasible for an employes (o
maintain & distance of at lesst & feat
from all other peopla, the emplover

14

must engure that the emploves is as far
apart from ull other people as feasible.

Mote to paragraph (h). Physical distaneing
enn inclode methods such s Telshaalth:
telework or other remote work armusgemenis;
redhucing the muomlber of people. including
non-empliyess, in on sree of one limes; visual
vues surh as signs and Boor markings to
indicate whare emplovess and others should
b located or their direction and path of
trvel; stagpered arfval, departore, work, and
beeak times; and adjusted work processes o
procsdures to allow greater distancs bebwesn
emplovess.

(i) Physical barriers. At each fixed
work location outside of direct patient
care ureas (e.g., entrywav/lobby, check-
in desks, triege, hospital pharmacy
windows, bitl pavmeant) where each
employes is not separated from all other
peaple by at least 6 feet of distance, the
employer must install cleanable or
disposable solid barriers, except where
the employer can demonstrate it is no
fergibla. The barrier must be sized (g,
hsight and width) and located to bloc
face-to-face pathways batwesn
individuala based on where each person
would normally stand or sit. The Ea.rner
may have a pass-through 5 at the
hat%nm for nﬁjﬂs nudgri;arﬁ?;disa.

Mote to paragraph (i) Physical barriers am
not meguised in direct patieol cane arsas o
residant rmoms,

[i) Cleaning and disinfection. (1) In
patient care aress, resident rooms, and
for medical devices and equipment, the
employer must follow standard
practices for cleaning and disinfection
of surfaces and equipment in
accordance with CDC's “COVID-19
Infection Prevention and Control
Recommendations” and CDs
“Guidelines for Environmental Infection
Control,” pp. 86-103, 147-14% (both
incorporated by reference. §1910.504).

(2] In all other areas, the employer
must:

(i) Clean high-touch surfaces and
equipment at least onee a day, following
manufacturers’ instroctions for
application of cleaners: and

i) When the emplover is awara that
a persan who is OOVID-18 positive has
been in the workplace within the last 24
hours, clean and disinfect, in
sccordance with CDC's “Cleaning and
Dizinfecting Guidance™ (incorporated by
reference, § 1910.50%), any areas,
materials, nd equipment under the
employer's comtrol that heve likely been
contaminated by the person who s
COVID-14 positive (0., rooms they
ocoupied, items they touched).

(3] The employer must provida
aloohol-based hand rub that is st least
60% alcohol or provide readily
accessible hand washing facilities.
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(k) Ventilation. (1) Employers who
own or control buildings or stroctures
with an existing hesting, ventilation,
and air conditioning (HVAC) svstem(s)
mitesl ensure Thal:

{i] The HVAL system(s)] is nsed in
accordance with {iﬂ HVAG
manufacturer’s instructions and the
design specifications of the HVAG
system|s);

{ii] The amount of outside air
circulated through its HYACG system(s)
and the number of air changes per hour

are maximizad to the extent appropriate;

(i) All air filters are rated Minimum
Efficiancy He ing Value (MERV) 13
or highn? if ::]:;tpangbla with the HVAC
syatern(s). If MERV-13 or higher filters
are not com patible with the HYAC
svatem|s}, emplovers must nse filters
with tha highest compatible filtering
efficiency for the HYAC systemis);

[iv) All air filters are maintained and
replaced as necessary to ensure the
proper function and performance of the
HVAL system|s); an

[v] All intake pors that provide
outside air to the HVAC system(s) aro
cleaned, maintained, and cleared of any
debris that may affect the function and

performance n%f]m HVAC svstami(s].

(2) Where the emplover has an
existing AIIR, the amp[u:.'nrmust
maintain and operate it in accordance

with its design and construction criteria.

Puxle 1 b pu-l.uraph (k). This seciion does
it respuine installation of new HVAC
systoms or AlIRs 1o replace or sugment
funciinning systems.

Mode 2 to paragragh (k). ln adedition to the
reqquirenends for existing HVAD systems and
AllRs, all employvers should alsy mnsider
other meassures b improve ventilation
accoridance with “CINTs Ventikation
Guidanee,” (availalde al v cde.gov/
coronavires 201 Snoovicommeniiyy
vasrriifation fefmd) (=g npuninﬁ windows and
doors). This could include maximizing
ventilation in buildings without HYAL
systoms or in velicles.

(1) Health screening and medical
muanagemsni—(1] Screening. (i] The
emplioyer must screen each employes
before sech work day and each shift,
Screening may be conducted by asking
emplayees to self-monitor before
reporting to work or may be conducted
in-person by the emplover.

(ii] If a COVID-19 test is required by
the amplover for screening purposes,
the emplover must provide the test to
each smployes al no cost to the
employes.

(2] Emploves natification to employer
of COVID-18 illness or symploms. The
employer must require each employves
to promptly notify the employer when
the employes:

{i] Is COVID-19 positive [Le,
confirmed positive test for, or has been
diagnosed by a licensed healthcare
provider with, COVID-19); ar

(i} Has been told by & licensed
healtheare provider that they are
suapectsd to have COVID-19; or

{izi) I= Elx]faia.u.cm recent loss of taste
and/or smell TL'DRDll:IH' explanation;
oF

{iv] Is experiencing both fever [z100.4
“F} and new unexplained cough
associated with shorness of hreath,

(3] Employver notification to
empioyess of COVID-18 exposue in the
workploce.

(i) Except as provided for in
paragraph (1)[3)(iii] of this section, when
the emplover is notified that a person
whao has been in the workplace(s)
[including emplovees. clients, patients,
residents, vendors, contractors,
customers, delivery people and other
vigitors, or other non-employess] is
COVID-1% positive. the employer must,
within 24 hours:

() Motify each emplovee who was
not wearing a respirator and any other
required PPE and has heen in
contact with that person in the
waorkplace. The notification musat state
the fact that the employee was in close
contact with someone with COVID-19
along with the date(s) that contect
oorrred.

(B} Notify all other emplovess who
wire not wearing a respirator and any
other required PPE and worked ina
well-defimed portion of a workplace
{e.g., & particuler floor) in which that
person was present during the potential
transmission period. The potential
transmission period runs En‘m 2 days
bafore the parson falt sick lor, for
asymptamitic people, 2 days prior to
test specimen collection) until the tims
the person is isolated. The notificetion
must specify the data{s] the person with
COVID-1% was in the workplace during
the potentiel transmizsion period.

[C) Wotify other employers whaose
amployees were nol wearing respirators

n:rany ather required PPE snd
been in close contact with that person,
or worked in a well-defined portion of
a waorkplace (e.g.. & particular floor] in
which that person was present, during
the potential transmizsion period. The
potential transmission period runs from
2 days before the person felt sick (or. for
asymptomatic people. 2 days prior to
test specimen collection) until the tims
the person is isolated. The notificetion
must specify the data{s] the person with
COVID-1% was in the workplace during
the potential transmizsion period and
the locationfs] where the person with
COVID-19 was in the workplace,

15

(i} The notifications required by
E[ph (Lji(i) of !.hl!. section must
not inchude any employes’s name,
contact information (e.g., phone
number, emeil address], or ocoupation.

[iii) The notification provisions are
not triggered by the presence of a
patient with confirmed COVID-19 in &
workplace whers services are normally
provided to suspected or confirmed
COVID-19 patients [e.g., emergency
romms, urgent care facifities, COVID-19
ta!tlng sites. COVID-19 wards in
hoapit m]{

[4) Medical removad from the
workplace. (i) If the employver knows an
employes meats the criteria listed in
paragraph (1){2)(i} of this section, then
the employer must immediataly remaove
that employes and keep the employes
remaved until they meeat the return to
work criteria in peragraph {1]{6] of this
seotion,

[if) If the employer knows an
employes mests the criteria listed in
paragraphs [1){2)[ii} through (iv] of this
section. then the emplover must
immediately remove that emploves and
aither:

[A) Keep the employes removed until
they meet the return to work criteria in
paragraph (1)(6) of this section; or

[B} Keep the employes removed and
provide a COVID-19 polymerase chain
reaction (PCR] test at no cost to the
emplo
(1} IFHH test results are negative, the
employee may refurn to work
immediataly.

[} If the test results are positive, the
employer must comply with paragraph
(IM4Ki} of this section.

[} If the emploves refnses 1o take the
test, the employer must continus to
keep the employes removed from the
workplace consistent with paragraph
[IHaMii)A) of this section, but the
employer is not oblipated to provide
umgimyrrmmvai pm%a:!iun arun&ﬁ:s in
accordance with paregraph (IH5){iii] of
this section. Absent undue hardship,
employers must meke reasonable
accommadations for employess who
cannot take the test for religiows or
disability-related medical reasens.

MNole Lo pﬂﬂF&Ph (1M4)iii). This partial
svmyrtom list in paragenphs {LH2]{i) aod
(E2)iv] of this seetion mforms the smplover
of the minimum wirements for
complianse. The full list of COVID-19
symypiams provided by COC includes
adelitivaal svemptoms nol listed in paragraphs
T2 HEiE) Ihrnug]l {iv] of this section.
Employess moy chooae to remove or test
employess with additional sympioms from
the COC list, or refer the employess iona
henltheare provider,

[iij(A) If the emplover is reguired to
natify the employes of close contact in
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the workplacs to & person who is
COVID-19 pasitive in accordance with
paragraph (IHANINA) of this section,
then the amplover must immediately
remaove thet employes and either:

(1] Keep the emploves removed for 14
davs: ar

(2] Keep the employes removed and
provide a COVID-19 test at least five
days after the exposure &t no cost to the
smployes.

(1} I the test resulis are nagative, the
employes may raturm to work after
seven davs following exposure,

(i) If thie test results are positive, the
employer must comply with paragraph
(Lif410i) of this section.

(i1} If the employee refuses to take the
test, the employer must continue to
keep the emplovee removed from the
workplace conaistent with pu@‘a&h
(14 Wiii Ad 2] of this section, but tha
employer is not ohligated to provide
maedircal removal protection benefits in
pocordance with paragraph (L)(5){ifi) of
this section. Ahsent undne hardship,
employers must make reasonahle
soeommodations for emplovess whi
cannot teke the test for religious or
dizability-related medical ressons,
conaistent with applicable non-
discrimination laws.

[B] Emplovers are not required to
remave any employes who wounld
otherwise ﬁﬁ requined to be removed
under pn:agmph {ili4)iiti)iA) of this
gection if the emploves doss not
experience the symptoms in p
(132 )iii) ar (iv) of this section an

(1] Been fully vaocinated against
COVID-18 {ie., 2 weeks or mors
following the final doge]; or

{2] Had COVID-19 and recoverad
within the past 3 months.

[iv) Any time an employee is required
te be removed from the workplace for
any reason under paragraph (1)(4] of this
section, the emplover may require the
employes to work remotely or in

solation if suitahle work is available.

(5] Medical removal profection
benefits, (i) Employers with 10 or fewer
emplayees on the effective date of this
gection are not required to comply with
paragrapha (1)(53)(iii) through (iv] of this
section.

[1L] When an employer allows an

nﬂ ayee to work remotely or in

ticn in accordance with paragraph
[1!{4][11:'} of this section, the employer
muist continue to pay the employves the
same regular pay and banefits the
smployes “nulsm'm received had the
employes not bean ahsent from waork,
umntil ti;e emploves meets the return to
wark criteria sperified in paragreph
[1it4)iiii) or (L6) of this section.

lgrnph

ll|1l When an amy
Ve in acc
ll.]H.] nF this section:

{A] The employer must continue to
provide the benefits ta which the
emplu'l.lee is normelly entitled and must

i v the employes the same regular
g employee would have received
Ead the amplnm nol been aheent from
wark, up to 1,400 par week, until the
emploves meets the return to work
criterie specified in paragraph (1)(4](iii)
or ({6} of this section.

({B) For emplovers with fewer than
500 employess. the emplover must pay
the employves up to the 51,400
cap but. baginning in the third week of
an emplayee’s removal, the amount is
reduced to only two-thirds of the same
regular pey the emploves woold have
recaived had the emploves not been
absant from work, up to $200 per day
151,000 week in most cases),

{iv) The employer's paymant

obligation under b (1)(5)(iiE) of
ll'liﬂﬂsﬁ:ﬂtr'ﬂ is redpﬂﬂgmfthe amount of
compensation that the employes
receives from any other source, such as
a publicly or smployer-funded
compenastion program (e.g., |l:u.lrl:l sick
lgave, administrative leave), for eamings
lnst during the period of removal or any
additional source of incoma the
employes receives that is mads possikle
by virtue of the emplovee's removal.

(v] Whenever an employes returna to
the workplace after a COVID-19-related
workplace removal, that emploves must
not suffer any adverse action as a reault
of that removal from the workplace and
must maintain all emploves rights and
benefits, including the employes's right
to their former job status, as if the
emploves had not been remaved.

(6] Return to work. The employer
must make decisions regarding an
emploves's return to work after a
COVID-19-related workplace removal in
accordance with guidance from &
licensed healthcare provider or COC's
“Izolation Guidence™ (incorporated by
refarence, § 1910.500); snd CDCa
“Return to Work Healtheare Guidesnce™
{incorporated by reference. § 1910.508).

Note te paragraph (1] OSHA recognizes
thal C162s ““Simlegies to Mitigate Healihonre
Personnel Stalfing Shortages™ (available af
www el govcornnavirus/ 201 8- peovthep/
muitignting-slaff-shofoges_html) fiows
elimination ef quaraitine for cerlain
hiea lthare workems, bt u.nh.- e Liasik resort,
il the workers™ ahsence would menn thers ame
nas longer eneugh siafl to provide sale patiend
care, specific other ameliomtion sirvleyies
hawe ufrga.d} by triedl, patients have been
nutified, and workers are otilixing additional
PPE uf all times.

{m) Vorcination. The employer must
support COVID-1% vaccination for each

loyer removes an
nee with parsgraph
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employes by providing reasonable time
m{fpama:v]: (e, aEid sick leave.
administrative ha\'arln each amploves
for vaccination and any side effects

erienced following vaccinstion.
ex[:u] Training. (1) The employer must
ensure that each employes receives
training, in & lenguage and at a literacy
level the employes understands, and so
that the employes comprehends at least
the following:

(i] COVID-19, including how the
diseaze is tranamitted (including pre-
svmptomeatic and esymptomatic
transmission], the imporiance of hand
hygiene to reduce the risk of spreading
COVID-19 infections; ways to reduce
the rizk of spreading COVID-19 through
the praper covering of the nose and
maouth, the signs and symptoms of the
disease, risk factors for severs illness,
and when to seek medical attention:

[ii} Employer-specific policies and
procedures on patient screening and
management;

[iii] Tasks and situations in the
workplace that could result in COVID-
19 infection;

[iv) Warkplace-specific policies and
procedures to prevent the spread of
COVID-19 that are applicable to the
employes's duties (e.g., policies on
Standard and Transmizsion-Based
Precautions, physical distancing,
physicel barriers, ventilation, aerosol-

erati dures);

{v} Employer-specific multi-amployer
workplace agreemeants related to
infection contral policies and
procedures, the use of commaon ereas.
and the use of shared equipmaent that
affect employess at the warkplace;

[vi] Employer-specific policies and
procedures for FPE worn to comply
with this section, including:

[A) When PPE is required for
protection against COVID-—1t;

[B} Limitations of PPE for protection
n,g?.msl COVID-14; [ 9

C} How to pro v pul on, Wear, an
take off PPE; PEREE

(D] How to properly care for, store,
clean. meintain, and dispose of PPE;
and

[E] Any modifications to donning,
doffing. cleaning, storage, maintenancs,
and disposal procedures nesded to
address COVID-19 when PPE is worn to
atdress workplace hazards other then
COVID-11;

[wii) Workplace- spact olicies and
pmcsdumsiipr :J.Hamng
disinfectinn:

[wiii} Emplover-specific policies and
procedures on health screening and
medical man ent;

(ix) Availabls sick leave policies, any
COVID=19-related benefits to which the

emploves may be entitled under
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epplicable federal, state, or local laws,
end other supportive policies and
prectices [a.g., telework, flexibie hours):
(3] The identity of the safety
coardinators) specified in the COVID-
18 plan;
[xi)} The requirements of this section:

A

[xii} How the employes can obtain
copias of this section and any employer-
specific policies and procedures
developed under this section, inciuding
the ampl:;lyer'u written COVID-19 plan,
if raquired.

Bole o l.rl;p.-l.'ﬂllnhl].ﬁinl rE iy
rely on Lm?ni'ng complated pu'i:uf h?uu:: >
effective date ol this section 1o the exdent th
il mests the relevant training requirements
under this paregraph.

(2} The emplover must ensure that
each employer receives additional
training whensver:

(1) Changes ocour that affect the
employes’s risk of contracting COVID—
14 at work {e.g., new job tasks);

(i} Policies ar procedures are
changed; or

fiti} There is an indication that the
employes his nol retained the necessary
understanding or skill.

[3) The employer must ansure that the
training is overseen or conductad by a
permnsknuwladg,aahla in the covered
subject matter as it relates to the
emplovea’s job dutiss.

(4] The emplover must ensure that the
training provides an opportunity for
interactive guestions and answers with
& person knowledgeshle in the coverad
subject matter as it relates to the
amplmea'ﬂ jobr dutiss.

(o) Anti-Hetaliation. (1) The empioyer
must inform each emploves that:

(i) Employess have a right to the
protections required by this section; and

(i} Emplovers are prohibited fram
discharging or in any manner
discriminating against any employes for
exercising their right to the protections
required E:.r this section, or for engaging
in actions that are required by this
seclion.

(2] The emplover must not dischargs
or in any manner discrimingte egainst
eny emploves for exercizsing thelr right
to the protections required by this
section, or for engaging in actions that
are required by this section.

Mot o par h {ol. In addition, section
18[e] ol thﬁ L.'IEH Al :ﬂ.ln Fnﬂ:i:hib: the
employer from discriminating against on
employes for exercisiog rights under, or as a
result of actions that are required by, this
section. Thal provision of the Act alsy

tocts the employes who files o salsty wnd
Ea:;.'llll complaing, or olherwise exencises oy
righis mff d by the O5H Axct.

(p) Requirements implamented of no
cost to employess. The implementation

of all requirements of this section. with
the exception of any employes self-
muonitoring conducted under paragraph
{1J{2)(1) of this section. must be at no
cost to employvess.

{gl Recordkesping. (1] Smoll emplover
e.n:jusr'm. Emp Er.qrers with 10 or fewar
employees on the effective date of this
section are not requirad to comply with
paragraph [q)(2) or (g)i3] of this section.

{2] Reguired records. Emplovers with
maore than 10 employess on the effective
date of this section must:

{i] Retain all wersions of the COVID-
19 plan implemented 1o comply with
this section whils this saction remains
in effect.

{ii} Establish and maintain a COVID-
19 log to record sach instance identified
by the emplover in which an employes
iz COVID-19 positive, regardless of
whether the instance is connected 1o
exposure o COVID-19 at work.

A} The COVID-19 log must contain,
for each instance, the emploves’s name,
one form of contact information,
ocoupation, location whers the
amploves warked, the date of the
emploves's last day at the workplace,
the date of the positive test for, or
diagnosis of, COVID-14, and the daw
the employes first had one or more
COVID-19 symptoms, if any were
experienced.

{B} The information in the COVID-14
log must be recorded within 24 hours of
the emplover learning that the emploves
is COVID-19 positive and must be
maintained as though it is 8 confidential
medical record and must not be
discloged except as requirad by this ETS
or other federal law.

{C] The COVID-19 log must ba
maintnined and preserved while this
section remains in effect.

Mole o paragraph [gl{2){iij: The COVID-
10 ligg is inbended to assisl employers with
tracking and evalualing instonees of
emplovess who are DOVID-19 positive
without regard 1o whether those employvess
were infecied ab work, The trecking will help
evaluaie potential workplsce exposure to
other employess,

{3) Availabifity of records. By the end
of the next business day after a raquess,
the emplover must provide, for
examination end copying:

i) All vmlumuﬁg.o written COVID-
19 plan to all of the following: Any
employees, thelr personal
representatives, and their authorized

epresentatives.

ii}) The individual COVID-19 lo
entry for a particular emploves to that
aemployes and to anyone having written
aul.Es:rizad consent of that employes.

(iii) A version of the COVID-19 log
that removes the names of employess,
caontact information, and ocoupation,
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and only includes, for each emploves in
the COVIOD-149 log, the location where
the employes worked, the last day that
the emploves was at the workplace
before remowal, the date of that
employes's positive test for. or disgnosis
af, COVID-19, and the date the
employes first had one or more COVID-
19 symptoms, if any wers experienced,
to &ll of the following: Any employess,
their personal representatives, and their
authorized represantatives.

{iw) All records required to ba
maintained by this section ta the
Assistant Secratary.

MNole to Flﬂ.lr:f'l. ). Emplovers oist

contimuee b record all work-related confirmed
wases of COVID-19 on their O5HA Forms
300, I00A, and 304, ar the equivalent forms,
if respuired to do so under 29 CFR parf 1904

(r) Reparting COVID-18 fatalities and
hospitadizations to OSHA. (1) The
employer must repart to OSHA:

[B Each work-related COVID—14
fatality within & hours of the employer
Ieerning ahout the fatality.

[ii) Each work-related COVID-19 in-
patient hospitalization within 24 hours
of the employver learning about the in-
patient hospitalization.

(2] When reporting COVID-19
fatalities and in-patient hospitalizations
to O5HA in scoordance with paragraph
(1] of this section, the emplover must
follow the requirements in 28 CFR
190439, excapt for 249 CFR 1904.39{aj(1)
and {2} and [(b{6].

(8} Dates. (1] Effective date. This
section is effective as of June 21, 2021,

(2} Complinnce dates. (i) Emplovers
must comply with all requiremeants of
this section, except for requirements in

graphs (i], (k), and (o] of this section
v July &, 2021,

(i} Employers must comply with the
requirements of this section in
garagiaphs (i), (k). and (n} of this section

v July 21, 2021,

§1810.504 Minl Respiratory Protection
Program

[a) Seope and application. This
section applies only to mspirator use in
amcordance with § 1910.502(f)4).

(b} Definitions. The following
definitions apply to this section:

COVID-19 onavirus Disease 200 8]
means the respiratory disease caused by
SARSCoV-2 [severe acute respiratory
synidrome coronavins 2). For clarity
and ease of reference, this section refers
to ' COVID-19" when describing
exposures or potential exposures to
SARS—CoV-2,

Elnstomeric respirator means & tight-
fitting respirator with a facepisce that is
made of synthetic ar rubber material
that permits it to be disinfected,
cleaned, and revsed according to
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menufacturer’s instructions, It is
Equlp'!:ﬂd with a replaceable
cartridge(s). cenistar(s), or filter{s].

Filtering focepisce respirator means &
negative-pressure particulate respitor
with & non-replaceable filter a< an
integral part of the facepiecs or with the
sntire facepiece composed of the non-
replaceable filtering medinm.

Hand hygiens means the cleaning
and/or disinfecting of one’s hﬂnl:le.l:liué"EI

b

using standard handwashing met

with scap and munning water or an
aleohol-based hand rob that is at least
60% alcohol.

Respinmtor means & type of personal
protective equipment (PPE] that is
certified by the National Institute for
Oceupations Safety and Health
[NIOSH] under 42 CFR part &4 ar is
authorized under an Emergency Use
Authorization (EUA) by the US Food
snd Drug Administratinn. Respirators
protect against airharne hazards by
remaoving specific air contaminants from
the ambient (surrounding) air or by
supplving breathable air from a safe
source, Common types of respirators
include filtering facepiece respirators,
elastnmaric respirators, and PAPRs.
Face coverings, facemasks, and face
shiglds are not respiratora.

Powered air-purifying respirator
{PAPR| means an air-purifying
regpirator that uses & biowaer to force the
ambient air through air-purifying
elements to the inlet covering.

Tighi-fitting respirator means a
respirator in which the air pressure
inzide the facepiece is negative during
inhalation with respect to the ambient
air pressure outside the respiratar (e.g..
filtaring facapiece).

User serd check means an action
conducted by the respirator user to
determine if the respirstor is properdy
seated to the face.

[} Respirtors provided by
employees, Where employess provide
and nae their own irators, the
employer must provide ssch emploves
with the following notice: Respiretors
can be an affective method of protection
against COVID-18 hazards when
properly selected and wom. Respirator
use is encouraged to provide an
additional level of comfort and
protection for workers even in
circumstances that do not require a
respirator to be used. However, if a
respirator is uzed improperly or not kept
clean, the respirator itselfl can become a
hazard to the worker. If vour employer
ellows vou to provida and use vour own
respirator, you need o take certain
precautions to be sure that the respirator
itsalf does not present & hazard, You
should do the following:

(1) Read and follow all instroctions
provided by the menofacturer on use,
maintenance, cleaning and care, and
warnings regarding the respirator's
limitations,

(2] Keep track of vour respirator so
that you do not mistakenly use someaone
alag’s respirator,

[4] Do not wear vour respirator where
ather workplace hazards (2.9, chemical
exposires| require use of & respirator. In
such cases, your emplover must provide
you with a respirator that is in
accordance with OSHA’s respiratory
protection standard {29 CFR 1910.134).
For more information sbout using a
raspirator, see OSHA s respiratory
protection safety and health topics page
{httpe:/fiwnosha. govirespintory-
protection).

{d} Respinators provided by
employers. Where employers provide
respirators to their emplovess. the
emplover must comply with the
following requirements:

(1] Training. The amplover must
emsure that sach emploves wearing a
raspirator receives training prior to fiest
usze and if thev change the type of
respirator, in a lan and at a liters
lu:g; the em In}vesﬂ::?iﬁammds. and v
comprehends at least the following:

{i) How to inspect, put on and
remove. and use a respirator:

{ii} The limitations and c.:gnhi]iﬁ.ea of
the respirator, particularly the
respieator has not been fit tested:

{1ii) Procedures and schedules for
storing, maintaining. and inspecting

ieators;

{1v} How to perform a user seal check
as described in paragraph (d}f2) of this
section: and

{¥] How to recognize medical signs
and symptoms that may limit or prevent
the effective ude of respirators and what
to do if the employes experiences signs
and symptoms.

(2] User seal check. {i] The employver
must ensure thet each employes who
uses & tight-fitting respirator performs a
user seal check to ensure that the
mﬂi'uatnr is properly seated to the face
aach time the respirator is put on.
Acceptable methods of user seal checks
inchede:

(A Positive pressure usar seal check
(.0, blow gir out). Onge youo have
conducted proper hand hvgiene and
propearky dnllnad the msp%:‘gajm, place
vour hands over the facepiece, coverin
as much surface ares as possibla. Exhafe
gently into the facepiece. The face fitis
considered satisfactory if a slight
positive pressurs is being buoilt up
inside the facepiece without any
evidence of outward leakege of air at the
seal. Examples of evidence that it is
leaking could be the feeling of air
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movement on vour face along the seal of
the facepisce, F ng of vour glasses, or
alack o p:muﬁsinﬁ built up insida
the fecepiece. If the perticulate
respirator has an exhelation valve, then
performing & positive pressure check
may not be ihle unless the user can
cover the exhalation valve, In such
cases, 4 negative pressure check must be
performed.

(B} Megative pressure user seal check
(i.e., suck air in). Onece vou have
conducted proper hand hygiene and
properly donned the respirator, cover
the filter surface with your hands as
much as possible and then inhale. The
fecepiece should collepse on your face
and you should not feel air passing
between your face and the facepiece.

[if} The emplover must ensura that
each emploves cormects any problems
discovered during the wser seal check.
In the case of either type of nser seel
check [positive or negative], if air leaks
around the nose. use both hands o
readjust how the s pirator sits on your
face or adjust the nosepiece. if
ap[-fllicahla. Readjust the straps along the
sides of your head until a proper seal is

Note to paragraph {d){2). When emplovees

are required bo wear & respirator and a
blem with the seal check arises due o

interlerenoe with the seal by an :rnptu_'.'ee':
facial bair, employes may provide o differend
tyﬁ-u of rerpirator to accoommsdiate empliyees
who ennnat irkin or cul faeial badr due b
religious belisf,

(3} Reuse of respirators: [i) The
emplover must ensure that o filtering
frcepiece respirator used by a particolar
employee is only reused by that
employee, and only whan:

[A) Thea respirator is not visibly soiled
ar damaged;

[B) The respirator has been stored in
& breathable storage container (e.g.,
E:.p-m' bag) for at least five calendar days

tween use and has been kapt away
from water or moisiure;

[C} The employes does a visual check
in adequate hﬁ]:ting for damage to the

irator's febric or seal:
m?E] The emploves succeasfully
completes uhu:]or sl ﬁ.eck as described
in aph [di2) of this saction;

[Er’?'ﬁo apmplit:.raﬂ uses proper hand

isne before putting the respirator on
conducting the user seal check; and
[F] The respirator hes not been wom
more than five days total.

MNole io men'pll.ldi[EI[il. The etz of
n'nﬁ]u—u.w respiralors I:r.-.‘g.. E.IJEI:iI'Iﬁ [ﬂl_'EPiH’.‘I:'
respirators) is discouraged.

hy
I

(if} The emplover must ensure that an
elestomeric respirator or PAPR is only
reused when:

[A) The respirator is not demaged;
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(B] The respirator is cleaned and
disinfected as often as necessary to be
maintained in a sanitary condition in
eccordance with § 1910134, Appendix

B-2: and

{C] A change schedule is
implemented for certridges, cenisters, or
filtars.

(4] Discontineing use of respirators.
Emplovers must require employess to
discontinue use of a respirator whan
pither the emplovee or 8 supervisor
reports medical signs or symptoms (e.g.
shortnasa of breath. coughing, wheezing,
chest pain, any other symptoms related
to lumg problems, cardiovascular
symptoms] that are related to ability to
use a respirator. Any employee who
previously had a medica evaluation
and was determined to not be medically
fit to wear & respirator must rot be
provided with & respirator under this
stendard unless they sre e-evaluated
and medically clesred 1o use a
respirator.

(el Effective date. This section is
effective as of June 21, 2021,

§1910.505 Severability.

Each section of this subpart U, and
each provision within those sections, is
separaie and severshle from the other
sections and provisions, If any provision
of thiz subpart is held to be invalid or
unenforceshle on its face, or as applied
to any person, entity, or circumstance,
or is stayed or enjoinad, that provision
shall be construed so as to continne to
give the maximum effect 10 the

rovision permitted by law, unless such
Enlding shall be one of utter invalidity
or unenforceability, in which event the
provision shall be seversble from this
subpart and shall not affect the
remiinder of the subpart

§1910.509 Incorporation by Reference.
{a}1} The material listed in this
section is incorparated by reference into
this subpart with the approval of the
Director of the Federal Register in
sccordance with 5 U.5.C. 552(a) and 1
CFE part 51. To enforce any edition
other than that specitied in this section,
DEHA must publish & document in the
Federal Register and the material must

be available to the public. All approved
material is availabls for inspection at
any Regional Office of the Dccupational
Safety and Health Administration
{OSHA], or at the OSHA Docket Office,
11.5. Department of Labar, 200
Conatitution Avenue NW, Room
M-3508, Washington, DC 20210,
telephone: 202—6893—2350 (TTY number:
B77-#89-5627). It is also gvailable for
inspection at the National Archives and
Records Administration (NARA) For
information on the availability of these
standards at NARA, email fedreg. legol@
nam.gov, or go to www.anchives. gov/
federnl-register/cfr/ibr-locations_himl.

{2] The material is available from the
sources listed in this section and as
fiollows:

{i] The material listed in paragraphs
{b) and (¢} of this section [CDC and EPA)
i availashle at this permanent weblink
hosted by OSHA: www.osha. gov/
coronavirus/etsibr.

{ii} The material listed in paragraph
{d) of this section {[SEA) is available
from the American Mational Standards
Institute (ANSI), 25 West 43rd Streat,
4th Floor, New York, NY 10036:
telephone: 212—642—4000; fioc 212—
FU8-0023; website: hitpYwww.ansi ong.

{ls) Centers for Diseass Contral and
Prevention (COC): 1600 Clifton Road,
Atlanta, GA 30329, websites: kttps:
www.ede govy, hitpsd fwww.cde gov/
carenavirus/ 201 2-neov/communication’
guidance_himi, and hetpse:/f
www.ede. gov/infectioncontrel/
guidelires.

(1) Cleaning and Disinfecting
Giridonee, COVID-14: Cleaning and
Disinfecting Your Facility: Every Day
and When Somseone is Sick, uP&alal:i’
April 5. 2021, IBR approved for
£ 1970.502(j).

(2] COVID-18 Infection Prevention
and Cantrel Aecommendations. COVID-
1%9: Intarim Infection Prevention and
Control Recommendations for
Healtheare Persomnel During the
Coronavirns Disease 2019 (COVID-149)
Pandemir, updated February 23, 2021,
IBR approved for §§ 1910.502(d) and (j].

{3) Guidefines for Isolotion
Precautions. 2007 Guideline for
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lsolation Precautions: Preventing
Transmission of Infectious Agents in
Healthcare Settings, updated July 2014,
[BR approved for §§ 1910.502(e) and [f).

[4) Guidelines far Environmental
Infection Contral. Guidelines for
Environmental Infection Cantrol in
Health-Care Facilities, npdated July
20149, IBR approved for § 1910.502(j).

[5) Isolation Guidance. COVID—-14:
Isolation If You Are Sick: Separate
yourself from others if you have
COVID-14, updated February 18, 2021,
IBR appro for § 1910.502{1).

6] Return to Work Healthoare
Geidance, DOVID-1%: Return to Work
Criteria for Healthcare Personnel with
SARS—CoV-2 Infection [Interim
Guidanca), npdeted February 16, 2021,
IBR approved for § 1910.502(1).

{c} 1.5, Environmental Protection
Agency (EPA): 1200 Pennsylvania
Avenue NW, Washington, DC 20460;
wehsita: AHpsyAwwepa. govd.

(1] List M. Pesticide Registration List
N: Disinfectants for Coronavirus
(COVID-18]), updated April 9, 2021, IBR
approved for § 1910.502(h].

{2) |Raserved)

{d] International Safety Equipment
Association [ISEA): 1901 Morth Moore
Street. Suite 808, Arlington, VA 22204;
wehsite: wwnsofetvequipment.ong

{1} ANSVISEA Z87.1-2010, Amarican
Mational Standard for Ooccupational and
Educational Personal Eye and Face
Protection Devices, ANSI-epproved
April 13, 2010, IBR approved for
§1910.502(h).

{2) ANSVISEA ZB7.1-2015, American
Mational Standard for Ceoupational and
Educationel Personal Eve and Fece
Protection Devices, ANST-approved May
28, 2015. IBR approved for
£ 1910, 502 (k).

{3} ANSVISEA ZB87.1-2020, American
Matinnal Standerd for Occupationel and
Educational Persanal Eye snd Face
Protection Devices, ANSI-approved
March 11, 2020. IBR appraved for
& 1910.502(h).
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